RPSL agent is just an Indian arm of the foreign based shipping
company and not an independent placement agency - The BM
Hon’ble Bombay High Court provides its verdict.

The Hon’ble Bombay High Court in the recent case of Teekay Shipping (India)
Private Limited vs. Union of India and Ors (Writ Petition No. 135 of 2018) vide
order dated 24th March 2026 dismissed a Writ Petition filed by the shipping
company (RPSL agents) challenging the order of the First Appellate authority
(SEO) directing it to pay compensation to legal heirs of the Master of the vessel
Orkney Spirit who died in 2012 while on earned leave.

Brief Facts: This case arises in relation to a death compensation claim of late Capt.
Dhinsa who was employed with M/s Teekay Shipping as a Master since 1990 up
until November 2012. Unfortunately, when on earned leave in October 2012, he
was diagnosed with coronary artery disease and passed away in November the
same year. The legal heirs had approached the company for death compensation,
which was rejected on grounds of liability. The Respondent in the instant Writ
petition then approached the Director General of Shipping wherein the office of
the Shipping Master adjudicated the claim and rejected the same by way of an
order dated 1st October 2014. Aggrieved by the same, the Respondent filed an
appeal before the First Appellate Authority (Principal Officer) who after
adjudication directed the Petitioner to pay compensation to the Respondent as
per the terms of the Contract. It is this order that was challenged by the Petitioner
before the Hon’ble Bombay High Court by way of a Writ Petition.

Submissions made by the Parties — The Petition was filed and argued on the
following grounds -

» Provisions of the Merchant Shipping Act, 1958 (“MSA”) do not apply to the
contract of employment of late Captain Dhinsa or to the vessel in question as it
was not registered in India

» Seamen’s Employment Office lacked any adjudicatory powers under Section 95
of the MSA

» Assumption of jurisdiction by Seamen’s Employment office in the present case is
otherwise without jurisdiction in view of the fact that Capt. Dhinsa was Master
mariner and did not fit into the definition of the term “seaman” under Section
3(42) of the MSA
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In the given case, the Petitioner was an RPSL agent under the Merchant Shipping
(Recruitment and Placement Services) Rules, 2005. In addition to the
jurisdictional challenges, the company also challenged the SEO order urging that it
was erroneous and the order suffered from non-application of mind. It was also
argued that there is no causal connection between the employment and his
demise.

To these arguments, the Respondent inter alia defended by stating that the
company actively participated in the proceedings and did not raise any
jurisdictional objections before the SEO when the matter was being adjudicated
and therefore now is a mere tactic to delay payment. It was highlighted by the
Respondent that the clause in the contract provided for compensation to be paid
even on earned leave.

Order of the Court - Upon consideration of arguments by both parties, the Hon’ble
Court opined that the argument of inapplicability of the MSA or jurisdictional
grounds have not been raised by the company in neither the pleadings of the Writ
Petition nor before the SEO adjudicating authorities. Therefore, the same was not
delved into by the Hon’ble Court. Further, it was also observed that only the
ground in relation to the Master not being a ‘seaman’ under Section 3(42) of the
MSA was specifically pleaded in the Petition but was never raised before the SEO
authorities earlier. This objection was adjudicated upon by the Court. In doing so,
the Court held that for the purposes of applicability of provisions of Sections 178
to 183 of the MSA, a “seaman” also includes the Master and under Section 148, a
Master can exercise remedies relating to wages, disbursements, etc — especially in
the present case where such objection was not raised before the SEO authorities.

Importantly, the Court opined that the RPSL agents (petitioner) was not an
independent entity but a mere Indian arm of the foreign company, which
therefore participated in the proceedings before the SEO.
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The Court stated that this particular case appears to be a ‘classic case where
every possible obstacle is sought to be created for avoiding payment of death
compensation claim’. The Court observed that the company acted in a manner to
avoid payment and did not take any active steps to prosecute the case. Insofar as
the pleadings are concerned, the Court strictly enumerated as follows:

“No doubt, objection as to jurisdiction can be permitted to be taken at any stage
of proceedings. However, the same cannot be permitted to be raised causally
without pleadings. One of the main objectives of pleadings is to provide an
opportunity for the opposite party to prepare the defence in advance. The
opposite side cannot be taken by surprise by presenting lengthy and complex
verbal arguments relating to jurisdiction without even bothering to plead the
same. While writ court can show certain degree of latitude to the parties and may
relax the technical rules of pleadings and in a given case and may even permit
incorporation of additional averments and grounds in thepetition at any stage of
the proceedings, it does not mean that the case which was neither raised before
the adjudicatory authorities nor set up in the memo of Petition can be permitted
to be argued by taking the opposite side by surprise.”

Therefore, taking an empathetic view (since the compensation was pending for
over 14 years), the Court held that mere death of late Capt. Dhinsa during the
course of his earned leave cannot be a ground for not awarding death
compensation claim to his heirs. With these observations, the Writ Petition filed
by the Petitioner was dismissed and further interest of 6% was also directed to be
paid on the compensation sum within a period of 8 weeks from the Order.

Conclusion:

Whilst the above order makes various important observations, in normal
circumstances, it is distinguishable on peculiar facts on the following grounds -

« Jurisdictional grounds were never raised by the RPSL agents before the SEO and
they actively participated in the proceedings.
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* RPSL agents had made a payment for compensation sum to a different seafarer
in a similar claim without any dispute on liability and/or privity of contract.
Therefore, the Court had opined that since the earlier case was not disputed, it
Strengthens their argument that the RPSL was merely an Indian arm of the foreign
company.

» The Clause of the contract i.e., clause 13 provided that compensation sum would
be paid in the event of sustenance of any illness or injury resulting in death or
permanent total incapacity ‘while being on earned leave’.

« The objections/arguments on jurisdiction were not specifically pleaded in the
Writ Petition before the High Court.

» There was no challenge to the quantum of compensation as the same was in
accordance with the Contract/CBA. It appears that the same was also not
challenged before the SEO proceedings. Hence, the Court has not made any
independent assessment of the compensation quantum, save for the interest rate.

However, it is pertinent to note that the Courts are now closely viewing the
relationship between the RPSL agents and the foreign owners and have also
opined on the principle of waiver vis-a-vis objection to jurisdiction. The Indian
Courts with this Order, have now exercised jurisdiction in compensation matters
through the RPSL agents wherein the agents may be given directions to make
direct payment of the compensation sums. In future compensation cases, the
objection of jurisdiction may be scrutinised basis this Order and the authorities
may exercise jurisdiction in adjudicating the cases before it on merits. Having said
that, much will also depend on the specific facts of the case and the express terms
of the contracts and it will be interesting to see how the Courts proceed further in
this realm of disputes.

Authored by: Mr. Amitava (Raja) Majumdar (Managing Partner)
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